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Deborah S. Monforte _
Frontier Insurance Company in Rehabilitation é 0077035
195 Lake Louise Marie Road

Rock Hill, NY 12775-8000

Re:  Sunnyside Cogeneration Associates - Reclamation Bond - Utah
Dear Deborah:

Enclosed please find the following documents:

1. A letter from Frontier Insurance Company in Rehabilitation ("Frontier Insurance")
to the Utah Division of Oil, Gas & Mining ("DOGM") dated March 11, 2002;
executed by DOGM on March 28, 2002, acknowledging the replacement of
Frontier Insurance's Surety Bond No. 35790 for Sunnyside Cogeneration
Associates ("SCA") with the Pledge and Escrow Agreement.

2. Enclosure 1 - Agreement by Principal executed by SCA.
3. Enclosure 2 - Release by Obligee - DOGM.
4. Enclosure 3 - Release Receipt from Original Depositor of Collateral - SCA.

As we discussed, the above items comprise all of the documentation Frontier Insurance requires
in order to transfer to SCA the control of the funds held in the zero coupon account in the Bank of New
York. These funds have been held to provide security to Frontier Insurance for the potential reclamation

SCEIVED
L 0m i

E)NESION OF
AR AND MINING

343209.1

(SIEN



Deborah S. Monforte
May 2, 2002
Page 2

liability associated with Surety Bond No. 35790 relating to SCA's permit with DOGM. Because Surety
Bond No. 35790 has been replaced with the Pledge and Escrow Agreement, the funds are being returned
to SCA. You informed me that Frontier Insurance must now receive approval from the State of New
York to transfer control of the funds to SCA. Please arrange for this approval as soon as possible so that
I can provide SCA with the information necessary to take control of the funds.

Thank you for your cooperation in this regard. If you have any questions, please feel free to
contact me.

Sincerely,

CALLISTER NEBEKER & MCCULLOUGH

Brian W. Burnett

BWB:ias

Enclosures

cc: Pam Grubaugh-Littig
Jim Willey
Karen Dolezal
Jeff McCormack
Rob McLeese
Greg Lawyer
Kendall Reed
Randy Scott
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195 Lake Louise Marie Road

[ )
'I'GI]tIEI' Rock Hill, New York 12775-8000
INSURANCE COMPANY IN REHABILITATION (800) 836-2100 / (845) 796-2100

March 11, 2002

State of Utah, Division of Oil, Gas & Mining
1594 West North Temple, Ste. 120

PO Box 145801

Salt Lake City, Utah 84114-5801

RE: Principal :Sunnyside Cogeneration Associates

Surety Bond Number :35790
Dear Sir/Madam:
We are the surety for the above captioned. It is our understanding that our bond was replaced
with a Pledge and Escrow Agreement between Sunnyside Cogeneration Associates, Utah
Division of Oil, Gas & Mining and Wells Fargo Bank effective January 10, 2002

We hereby respectfully request that you release our bond effective January 10, 2002.

Please acknowledge this release by signing below and returning same in the enclosed postage
paid envelope.

Sincerely yours,

(@M/\M\J\)/ / ( /%AL Release of Bond No. 35798 for

Deborah S. Monforte Sunnyside Cogeneration Associates., is hereby
Surety Underwriting approved, effective January 10, 2002

Ext. 5973 By: l il P B /;,4/4//4,3

/ dsm . ,
Title: )Ou.u/zc’q) vl O6 M
Date: 3//02%/02

cc: Sunnyside Cogeneration Associates

Skillings, Shaw & Associates, Inc.
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* : 195 Lake Louise Maric Road
rontier Rock Hi

h ck Hill, New York 12775-8000

INSURANGE COMPANY IN REHABILITATION (800) 836-2100 / (845) 796-2100

ENCLOSURE 1

AGREEMENT BY PRINCIPAL

Name and Address of Principal: Sunnyside Cogeneration Associates

One Power Plant Road
P.0O. Box 159
Sunnyside, Utah 84539

Name and Address of Owner/Obligee:  Utah Division of Oil, Gas & Mining
1594 West North Temple, Suite 1210
P.O. Box 145801
Salt Lake City, Utah 84114-5801
Bond(s) Number:  35790; Permit No. C/007/035

Description of Collateral:  Zero coupon account held at the Bank of New York

igati induce Frontier Insurance Company in Rekabilitation 1o releasc collateral held by it to secure
obligations of the above-named Principal in connection with the above-referenced Bond(s), the said Principal does
fh:lllaby represent and warrant to and covenant and agree with Frontier Insurance Company in Rehabilitation ss
ows:

L Annexed hereto is & complete list showing the captions of, dates of and names of all
parties to (I) the subject Bond(s), (1) the Indemnity Agreement or other agrecment pursuant to which the subject
Bond(s) was issued, (IIT) all other agreements governing Fronticr Insurance Company in Rehabilitation tights and
obligations with respeet to the subject collateral, and (IV) the original Collateral Receipt (where appropriate).
'gnnsmmnd axt:i anzr I:sumnce (_;Tmpa:é in Rehabilitation herewith arc true and complete copies of all such
ocuments and agreements as curently in effect. The sai i
renuesiod ralease ot et y said agreements comprise all agreements relevant to the

2. _The principal has duly end completely performed all of its obligations under all

contract(s) to which the subject Bond(s) relate and no other obligations under such contracts remain to be
performed. Frautie'r Insufmtce Company in Rehabilitation is entitled to be immediately and uncondirionally
released from all of its abligations under said Bond(s), whenever accruing. The Owner/Obligee of the Bond(s) has
?)CCCptGd such performance as complets and satisfactary performance of all obligations owing it. Neither the

Wm:r‘/Ohhgee nar any other party has threatened or asserted any claims of any nature against the Principal of
Frontier In:mnce_ Company in Rehabilitation in comnection with such Bond(s) or contract(s) and the Principal is
unaware of any basis on which any such claims might be asserted.
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ENCLOSURE 1 (cont'd.)
3 The Principal will forever defend, indemnify and hold harmless Frontier Insurance Company in

?Eehabilimtian from and against any and all claims, damages, losses, costs, charges and expenses of any nature,
including court costs and attomeys’ fees, whether incurred under salary, retainer or otherwise, which it shall or may
incur or to which it shall or may be subjected arising out of or in connection with the subject Bond(s), it being the
understanding of the Principal the Frontier Insurance Company in Rehabilitation may release the requested
collateral in reliance upon the Principal’s undertakings herein and in the expectation that under no circumstances
can Frontier Insurance Company ever incur any liability under the subject Bond(s).

4, The wrm “Frontier Insarance Company* hereln includes Frontier Insurance Company in
Rehabilitation, and Gregory V. Scrio, individually and as Superintendent of Insurance of the State of New York
as Rehobilitator of Frontier Insurance Company, ang his duly appointed agents, successors and assigns.

IN WITNESS WHEREOF, the said _Sunnyside Cogeneration Associates (principal) has caused its
cog:ﬂ seal to be h?)xocémto affixcd and this instiment 1o be signed by its duly suthorized officer, on the day of
> .

>

By: ya ]

- w Ll Tl
STAYEOF (/49 s 1 ) &

counryoF (i, Qz@; 2y

On the 2/5’ day of/‘fM 12002 before me personally came (7. A
knoy ho, beingby me duly sworn, did depose and say that she/he resides at A2, of p G Zs 20
the Fhes. [4x; of ( &A __, the corporation described in, and which
executed the foregaing instrument; that she/he knows the seal of said corporation; thar the seal affixed vo said
Instrument is sajd corporate seal; that it was so affixed by order of the Board of Directors of said corporation; and
that she/he signed her/his name thereto by like order.

OFFICIAL SEAL

STATE OF (% &, o)
COUNTY OF Ao )

On the _é day of C« » 2002 before me personally c ol é) me
rn, did depose and say that She/he resides a Tz that' She/he is

known, who, being by me duly : 2 a
the w of , the corperation described in, and which
executed the foregoing instrument; that e knows the seal of said corporation; that the seal.afﬁxed to s.aid
instrument is said corporate seal; that is was so affixed by order of the Board of Difectprs of said corporation; and
that she/he signed her/his name thereto by like order :
: OFFICIAL SEAL
LINDA RUTH
COMM. #1343131
NOTARY PUBLIC - CALIFGRNIA
KERN COUNTY
. My Comm. Exp. Feb. 13, 2008

' iii-v’-\' T iN=
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* 195 Lake Louise Marie Road
antier Rock Hill, New Yark 12775-8000
INSURANCE COMPANY IN REHABILITATION (800) 836-2100 / (845) 796-2100
ENCLOSURE 2
EASE BY E
N d Ad incipal:  Sunnyside Cogeneration Associates
One Power Plant Road
P.O. Box 159
Sunnyside, Utah 84539

Name and Address of Owner/Obliges:  Utah Division of Oil, Gas & Mining ("DOGM")
' ' 1594 West North Temple, Suite 1210
P.O. Box 145801 v
, Salt Lake City, Utah 84114-5801
Bond(s) Number:  35799; Permit No. C/007/035

Description of Collateral: ~ Zero coupon account held at the Bank of New York

1. The undersigned Obligee, understanding that Frontier Insurance Company in Rehabilitation
will act in reliance heroon in releasing to the Principal the above described collateral, hereby acknowledges that the
above named Principal has fully performed all of its obligations under the contract(s) to which the above-referenced
Bond(s) relate and accordingly does hereby release and discharge Frontier Insurance Company In Rehabilitation
from all claims and liabilities of any kind which the undersigned might have or assert against Fronticr Insarance
Company In Rehabilitation heretofare and horeafier arising under or in connection with the said Boad(s) and
hereby agrees that the said Bond(s) shall be cancelied and deemed null and void as of : (a) Out-of-Staze -
Ian 10, 2002 (b) New Yark ~ October 15, 2001,

2. The term “Frontier Insurance Company” hezein includes Frontier Insurance Company in
Rehabilitatlon, and Gregory V. Serio, individually and as Superintendent of Insurance of the State of New York
as Rehabilitator of Frontier Insurance Company, and his duly appointed agents, successors and assigns.

IN WITNESS WHEREOF, the said DOGM (obligee) hag caused its
corporate seal to be hereunto affixed and this instrument w be signed by (Obligee) has caused its corporate seal to
be hereunto affixed and this instrument to be signed by its duly authorized officer, on the day of

RO 2002, '

ut. Div/sim -’/0/6 Gas Jé; v”?/fd/l)/

STATEOF [} 4=l )

countyoF Salt LsKe )

On the 30‘“‘ day of APF; ‘ , 2002 ;sefore me personally came Lowell ? 'fgr ‘ro to me
known, who, being by me duly sworm, did @epoie‘ ana say that she/he resides at Salf Lok Cihy_that she/be is
the__ Direchwe of Ut. Div. «£'0 |, Gas+ Mg the corporation described in,Gnd which

executed the foregoing instrument; that she/he knows the seal of carporation; thart the seal affixed o said

insrument is said corporate seal; that it was so affixed by order of the Board of Directors of said corparation; and
thar she/he signed her/his name thereto by like order, - ﬂ/

NOTARY
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. 195 Laks Louise Maric Road
Lok Rock Hill, New York 12775-8000
e Al W REHARLITATION : (800) 836-2100 / (845) 796-2100
ENCLOSURE 3
OM ORIGINAL DEPOS A

For the purpose of inducing Gregory V. Serio, Superintendent of Insurance of the State of New York, as
Rehabilitator of Frontier Insurance Company, to release the collateral specified on the attached list and deposited
by the undersigned with Frontler Insurance Company (FIC or custodian), the undersigned (D) does hereby
represent and warrant (A) that be has not sold, pledged, hypothecated, assigned or transferred said collateral at any
time since the deposit thereof with Frontier Insurance Company (B) that the said callateral still belongs to the
tmdersigned, and (C) that no other person is eatitled, or claims the right, to possession thereof by reasom of the
institution of any attachment or sequestration proceedings against said collateral, by the institution of receivership or
bankruptcy procecdings by or against the undersigned, or the execution by the undersigned of @ general assigument
for bemefits of creditors; (if) does hereby acknowladge receipt from Gregory V. Serio, Superintendent of Insmn}.lcc
of the Stare of New York and Rehabilitator of Fronticr Insurance Company, of the collatsral deposited; and (ii)
does hereby release and hold harmless Gregory V. Serio, Individually and as Superintendent of Insurance of the
State of New York as Rehabilitator of Fromtier Insurence Company, and his duly appointed agents, successors and
assigns, from any and all liability by reason of the said deposit and release of collateral.

Sunnyside
IN WITNESS WHEREOF, the said __Cogeneration Associates (Depositor) has caused its
corporate sgal to be hereunto effixed and this instrument to be signed by itsduly’authorized officer, on the day of
2 Ld » 2002. ~

STATE OF ¢/ 1foRn/c ) By
COUNTY OF S Zu f/e%»,))

T OFFICIAL SEAL :
GS3%  NEALGANZ 3
:#‘ ZEANOTARY PUBLIC-CALIFORNIAZ
g A COMM. NO. 1309685 X

; SAN DIEGO COUNTY
MY COMM. EXP. JULY 16, 2005

Onthe 2.4 day of/l'fM . 2002 sefore me personally came £

RBG-1

known, Who, being by me duly sworn, did depose and say that she/hs resides at £2 /Ly (70 /Z Loffbat shefhe is
the Z] of LA , the corporation described in, and which

executed the foregoing instument; that she/he knows the seal of said corporation; that the seal affixed to said
instrument is said corporate seal; that it was so affixed by order of the Board of Dirtctors of said corporation; and

that she/he signed her/his name thereto by like order. W 4/ % 74, 2
. SO
/

NOTARY g
UFFICIAL SEAL
LINDA RUTH
COMM. #1343131
NOTARY PUBLIC - CALIFORNIA

KERN COUNTY
i}'ﬂy Comm. Exp. Feb. 13, 2006

On the /2 _ day of %&sﬁ_, 2002 before me personally came_/9n €s_ L s /7o to me
known,,who, being by, me orn, did deposc and say that $he/he resides at e at she/he is
the /e 5 /g wto, ol S@ 7 , the corporation describéd in, and which
executed the foregoing instrfﬂiient; that she/he knows the seal of said corporation; that the seal affixed to said

instrament is said corporate seal; taht it was so affixed by order of the BoarWrs of said corporation; and
that she/he signed her/his name thereto by like order. 'y

_ . [ 4

STATE OF ;;;u%‘m_, e )
COUNTY OF { . )

P U N




